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Dear Counsal:

The plaintiff County seeks a preliminary injunction to halt an arbitration
scheduled for April 3, 2006. The County formerly employed the defendant,
Dennis Parkstone, who is represented by the defendant Union. The County
terminated Parkstone’s employment for a purported breach of a memorandum of
understanding entered by the parties on May 12, 2005. The defendants deny that
Parkstone violated the memorandum of understanding, and allege that it was the
County that violated that memorandum. These are the issues to be addressed at the
April 3, 2006 arbitration.

The County seeks to enjoin the arbitration based on a provision in the
memorandum of understanding in which Parkstone agreed “not to file a grievance
or any other legal action with respect to this matter.” It is the County’s position
that the arbitration proceeding is itself a violation of the memorandum of
understanding, and that it is therefore entitled to a preliminary and permanent
injunction preventing the arbitration. The County, however, has failed to alege
any irreparable harm that will befall it absent the injunction. A demonstration of



pending irreparable harm, of course, is a necessary element of any successful
request for injunctive relief in this Court. Moreover, defendants, in their reply to
the plaintiff’s motion, point out that “[t]he County cites no irreparable harm if it is
required to submit the matter to arbitration . . . .” The County has chosen not to
file areply to the defendants' answer and has thus waived the opportunity to rebut
this deficiency in its motion for injunctive relief, or to supplement that motion.
Finally, it is not apparent to me that the County is at risk of irreparable harm absent
the injunction.

Since the County has failed to allege an essential predicate to the relief it
seeks, | need not address the merits of this action at this stage. The plaintiff’'s
motion for a preliminary injunction is denied.

Finally, | deny the County’s motion to file under seal certain exhibits to the
complaint. In addition, | deny defendants motion to strike certain exhibits on
grounds of irrelevance and prejudice.

IT IS SO ORDERED.

Very truly yours,

I llime B (Hondlon 77

William B. Chandler 11
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